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NEAR TWO INCHES OF KAIXFALU to him that he had robbed the Rock

Island passenger train at almost ths
same place on November 7. 'MM III HOTELNEW FREIGHT LAW

One May Re Enacted by Coming
Legislature.

HE MAYJSAflG.
Murder Trial Refore Federal

Court in Topeka.

A SHOWJJF NERVE

An Alton Conductor, Ordered to
Throw Hp His Hands,

BAD F0RJ5ILLETTE

Physician Who Performed the
Autopsy on Grace Brown

Testifies as to Evidences of
Murder He Found.

DEATH FROM A BLOW.

Is the Conclusion He Reached

After an Examination.

IndleationsThatUirl Was Killed

With Tennis Racket.

Herkimer, N. Y.. Nov. 26. Dr. O. A.

the witness stand inDouglas went on
the Gillette trial here today and testi
fied th;it Grace Brown was killed oy

Injuries inflicted before her body fell

Into the Bis Moose lake, where it was
found. Chester Gillette is on trial
charged with having caused tne wom-- j

en's death. An unusually large crowd
was in attendance at the trial toaaj.

Dr. Douglas was one of the physi
cians who made the autopsy on Grace
Urown's body. He also testified that
the tennis rack't which Gillette buried
and which the sheriff found was capa-

ble of producing the abrasions and oth-

er injuries found on the body.
"The condition of the girl's lungs did

not indicate drowning." said Dr. Doug-

las. This latter statement was stricken
cut.

The Hps were swollen and the tip of
the nose was enlarged and discolored.
The left center upper tooth was over-
lapping the right center upper tooth.
The left cheek bone was swollen. There
wen abrasions of the membrane of the
lips. These injui ies were inflicted be-

fore death, the witness said. The blood
Vessel of the he.-i- had been separated
ss If by blows.

An objection to the word "blows" was
eustaineu.

Dr. Douglas then described the head
as he found it. There was a blood clot
on the brain, but no fracture of the
skul!.

"In your opinion, what was the cause
of death?"

"I should say that death resulted
from shock or concussions resulting
from blows or injuries to the head be-
fore immersion, or if immersion did oc-

cur while there was still life, the
chances of restoration were so few that
Immersion was unnecessary to produce
death."

In hi of Dr. Doug-
las. Mr. Mills, senior, counsel for Gi-
llette, questioned the witness about any
indications the body of Grace Brown
might have shown. The attorney first
tuck up the subject of the girl's eyes.

"You say there va? much membrane
In them?" asked Mr. Mills.

"Yes."
"Isn't that an indication p drowning,

uruallv?"
"It is."
The witness also testified that the

rweliing of the lips, the enlargement of
the tip of the nose ami the light red
coloring of the lungs were symptoms of
di owr.in;'.

Mr. Mills then took up the question
of the conditions of the lungs as shown
at the autopsy.

"Did thy fill the chest cavitv?"
"Yes."
"Isn't that an indication of drown-

ing?"
"Not neoesrarily."
"It is ordinarily known as a symptom

cf drownire isn't it?"
"Sometimes."
Mr. Mills then asked Dr. Douglas if

he would not say that a body had been
:rowned' ordinarily if he saw enlarged

lips, dilated punlls of the eye. swollenand materia ted nose tip and reddenedlung.
"If the body had been taken from thewater it would be apt to," said Dr.Douglas.

RETURNS ARE ALL IN.

Canvass of State Flection Votes Begins
Today.

Official election returns were re-
ceived today by the secretary of stat&from Rush and Greeley counties, andthese complete the list of returns.The election board met at 3 o'clockthis afternoon to canvass the returns."You can sav." said Secretary ofState J. li. Burrow, "that the returnswhich we will report to the electionhoard will not decrease the pluralitiesalready announced." It was stated bythe clerks that the complete returnscan not be given out until the time theboard meets.

governor Hoch's pluralitv will besbout 2,100. W. A. Johnston, for chief '

The Fall Continued Nearly All Day
Sunday.

A heavy rainfall, the first In some
time, visited Topeka Sunday and fell
In light showers throughout the whole
day. aggregating- a total rainfall of 1.8
Inches.

Today Is a very pleasant day after
the rain. All the clouds have gone and
the sky is quite clear. The sun has
been shining all day and has given
enough warmth to make It very com-
fortable. The wind today is blowing
at the rate of fourteen miles an hour
from the west..

The following temperatures were re-
corded for today by the local weather
station:

7 o'clock 3f!ll o'clock 40
S o'clock 3 5(12 o'clock 42
9 o'clock 371 1 o'clock 44

10 o'clock 3Sj 2 o'clock 45

SWITCHMEN ARE HERE.

Discussing Their Grievance With Gen-
eral Manager Hurley.

The grievance committee of the
switchmen's union along the lines of
the Santa Fe railroad under the Juris-
diction of J. E. Hurley, general mana-
ger, are meeting with Mr. Hurley in
Topeka today for the final adjustments
of the wage controversy which has oc-
cupied the attention of the railroads all
over the country the past two or three
months.

Not many matters present themselves
for adjudication at the meeting today.
All of the general managers of the rail-
road lines entering Chicago recently held
a meeting with representatives of the
switchmen on all railroads and after a
lengthy conference and several meet-
ing, the matter was finally decided by
the granting on the part of the rail-
roads and the acceptance on the part
of the switchmen of a Hat raise of four
cents an hour, over what each man has
received heretofore. Details peculiar to
various localities or railroads was left
to the respective roads for final settle-
ment.

The Santa Fe has but two classes of
switch yards on the system, while some
of the roads have as high as half a
dozen classes of yards. Practically all
yards on the system of any size are
paid the same scale as at Chicago. A
tew yards may be made first instead of
second-clas- s yards.

The grievance committee of the
Brotherhood of Locomotive Firemen
for the lines of the Santa Fe under
General Manager Hurley's jurisdiction
began their annual meeting In Topeka
today. It is too early to tell what
will be done at this meeting, but the
present indications are that the princi-
pal matter for consideration will be a
request for higher wages, and the ques-
tion of how much will be asked.

It is quite generally talked that the
firemen will ask for an Increase of 10
per cent over their present wages in
conformity with the raises that have
been announced on the principal east-
ern railroads.

The meeting of the firemen's griev-
ance committee will lost probably two
weeks, at which time the committee
will meet with the railroad officials andpresent their requests.

CALLS ON UNCLE SAM.

A Labor Leader Is In Trouble in Ham-
ilton, Ontario.

Chicago. Nov. 26. The United
States government has been asked to
furnish protection for a labor leaderengaged in conducting a strike in an-
other country.

The appeal came yesterdav fromFrederick Fay, who is leader "in thestreet car strike in Hamilton. Ont.After the serious riots last Saturdaynight In Hamilton, in which many per-
sons were injured the Canadia'n au-
thorities ordered Fay to leave thecountry at once. Fay declined to go
rod Instead sent a telegram to Chi-cago asking for aid.

The message was received bv Presi-
dent W. D. Mahcm, head of the streetcar mer's union in this country, whoimmediately sent the following re-
ply

"Demand protection of UnitedStates consul at Hamilton and stay
where you are."

Mr. Mahon said last nisht efforts
would be made today to have the mat-
ter taken up at Washington, and an
international question made of thesituation which is without parallel so
far as is known

CARUSO WILL SING.

Troubles With rolioe Will Not Prevent
His Appearance.

New York. Nov. 2 6. Judge O'Sul-liva- n.

in the court of general sessions
today, signed an order granting a right
to appeal from the decision of a police
magistrate in the case cf Enrico Ca-
ruso, the Italian opera singer, who was
found guilty in the municipal court of
annoying women in the monkey house
at Central park and fined J 10.

Caruso, in an interview published
today regarding the question of wheth-er he will sing Wednesday night as
planned, is quoted as saying:

"I positively will sing on "Wednesday
night. I have had no intention of
avoiding my opening night, which I
beiieve will show that my trial vindi-
cated me. notwithstanding the extra-
ordinary verdict of the court."

Caruso's friends also said he would
surely sing if his voice was in condi-
tion.

PROHIBITION IS FEARED

Appointment of Chairman of Liquor
Committee at Guthrie Causes Alarm.

Guthr:e, Okla., Nov. 26. The con-
stitutional convention reconvened this
afternoon after three days' recess.
President Murray submitted his forty-si- x

committees. K. J. Curl of Bartles-vill- e.

chairman of the liquor commit-tee, is a prohibitionist. His appoint-
ment creates alarm among those op-
posed to prohibition. It is believed an
effort is being made to saddle consti-
tutional prohibition on the new state
through the aid of Indian territory
delegates. The statehood enabling act
placed 21 years prohibition over In-
dian territory portion of the state.

Judge Grr.y Win 1'mniro.
Wilmington. Del., Nov. 2 6. Judge

George Gray today announced his ac-
ceptance of the appointment as um-
pire on the board of arbitration to set-
tle the differences between the South-
ern Railway company and its

IMYQR CHlSHAM HERE.

Ho Saw Governor Hoch But Not
About Atcliison Saloons.

Jim Chlsham of Atchison came to
Topeka today to call upon Governor
Hoch. Mr. Chishan was naturally
suspected of being here to find out
what was going to be done about May-
or Orr of Atchison, who is threatened
with ouster proceedings, but he said:

"I'm here on an entirely different
matter from what people would sus-
pect. Of course I am very much in-
terested in the ouster situation. I
don't believe that this way of getting
after the mayors will accomplish any-
thing. Of course, a mayor may be
ousted, but another will be elected to
take his place, who will do just the
same way. It the state is anxious to
really get rid of mayors who violate
the law, why doesn't it wait until af-
ter the spring elections, and then start
the proceedings? The mayors now
holding office can't be ousted much
before the expiration of their terms.

"Up in Atchison our saloons are run
right. They close at 12 o'clock Satur-
day night, and do not open again until
Monday morning. The trouble down
in Leavenworth is that the city offi-
cers have allowed the joints to run
over them, and even yesterday, when
Mayor Everhardy ordered the saloons
to close, I see that some of them dis-
obeyed his order. That flagrant viola-
tion of the law is what offends the
church people, and that is what has
started all this trouble. I expect
Atchison will get hers before it is ov-
er, but the fact is that most of the
church people up there approve of the
way things are being run.

"I don't know but what on the
whole the prohibitory law is a good
thing, if they will let it run just as it
is running. It simply amounts to lo-
cal option; every locality enforces the
law or not, as it pleases, and it places
a club in the hands of the officials by
which they have a lead-pip- e cinch on
the situation, and can close things up
tight if the saloons are not run right.

"If the members of the next legis-
lature get the thing organized right. I
believe that they can resubmit the
prohibitory law, but I am not real
sure that it wouldn't be
However, I really believe that it
would be a good thing for the state to
resubmit the question, and have it
settled once for all."

MAY REDUCETHE FORCE

Mayor and Conncilmen Think Tope-
ka Has Too Many Policemen.

With thirty-on- e on the pay roll of
the police department, members of the
city council are ta'king of lopping off
several and reducing the force.

The department organization at
present includes a chief, two ser-
geants, four plain clothes men and a
matron with twenty-fou- r patrolmen.

Too many plain clothes men and too
manj- - patrolmen say members of the
council.

In a visit at Kansas City this week
Mayor W. H. Davis met Mayor Brown
of Lincoln, Neb., and the latter told
him that Lincoln was well policed with
but six policemen on the pay roll.
Mayor Davis did not say that he was
in favor of following the example of
Lincoln, but others in the council as-
sert that Topeka would be as well off
as Lincoln.

"Six policemen at the central sta-
tion where you could get them when
you wanted them is a great deal bet-
ter than a great many more out on the
streets where you don't know where to
get them when you do want them,"
said one of the city fathers.

"What are we doing with all those
detectives or plain clothes men?" said
another. .

The city is not prosperous financial
ly In its municipal government. It is
probably no worse now than it has
been at several years in the past, but
the condition Is grave enough to
cause a majority of the council to
worry where the money for a great
many necessary expenditures is going ;

to come from. The pay In the city en- -
gineer's department, street depart- -
ment and fire department was raised
on application of the employes by the
council this year.

The police department Is about the
same size that It has been for threeyears it costs about J24.000 a year to
run while It brings back in revenue to
the city about J7.000 a year.

The plan suggested for a reduction
in the police force would cut the de-
tectives down to two instead of four
with about eight of the policemen giv-
en the blue slip. This would bring the
total police force down to twenty-on- e.

'

The saving would amount to about
$7,500 a year.

Residence districts would have to
depend upon merchant police entire-
ly if they wanted protection for the
police would be withdrawn from beats
In the residential district entirely and
kept In the main business portion.

PRESIDENT NEAR HOFslE

The Louisiana Entered . Cliesnpeake
Bay This Morning.

Cape Henry. Va., Nov. 26. The bat-
tleship Louisiana, having on board
President Roosevelt and his party and
the convoying cruisers Washington
and Tennessee were sighted at 8 a. m.
today inward bound.

The Louisiana passed in by the capes
at 9 o'clock, followed by the Tennes-
see. The wireless station here has
been advised that the engine of the
Washington. Is disabled and that she
will not reach the capes until about 1
o'clock this afternoon.

A later dispatch to the wireless sta-
tion from the Washington, said:

"All well on board."
The Louisiana proceeded up the

Chesapeake bay while the Tennessee
went into Hampton Roads.

Three Sr.ilors Burned to Death.
Toulon, Nov. 26. The fire which

broke out on board the torpedo school-shi- p

Algesirac last night has burned
itself out and resulted in the almost
complete destruction of the vessel,
which was a wooden
bu.lt in 1855. The origin of the blaze
has not been definitely ascertained.
Three sailors were burned to death, six
were injured and eight firemen were
more or less seriously hurt.

F. J. Emery, Proprietor of Kan-
sas City, lis.. Hostelry Is Shot.

The Victim of a Rullet From the
Revoirer of Chas. Rumble.

ROBBERY THE OBJECT.

Negro Porter Wounded and
Later Police Shoots Rumble.

The Murdered Man Formerly
Ran a House in Topeka.

Kansas City, Kan., Nov. 26. A
white man and a negro stopped at the
foot of the back stairs leading to the
Kentucky house, a second-stor- y hotel
at 907 North Sixth street, Sunday
evening. The two appeared to be in
angry altercation. Guests in the hotel
heard the negro say: "I'm not going
to do it." "If you don't come along I'll
kill you," they heard the white man
say. "Wre've got to have his money."

The next thing the guests heard was
the voice of the white man at the head
of the stairs:

"Your money! We want your mon-
ey." Then they heard the voice of
Frank J. Emery, proprietor of the ho-
tel, say:

"You can't stay here."
Tho Shooting of Emery.

Two pistol shots as fast as a man
could pull a revolver's trigger follow-
ed and when guests reached the cor-

ridors they saw the white man, still
holding a revolver, leaning on the
shoulder of the negro who held a whis-
ky bottle. Across the threshold of the
kitchen door lay the lifeless form of
Emery, the proprietor.

"I'll shoot any man who touches
me," yelled the? man with the revolver,
as he waved his hands over his head.
His negro companion half dragged him
out through the rear door. As they
went down the stairs into the alley in
the rear of the hotel they met the ne-
gro porter. Lee Simons. The white
man stopped and shot him through the
right shoulder.

Officers at police headquarters, half
a block distant, heard the shot.-?-. T. J.
Barrington and J. J. Cassldy, patrol-
men, were entering the hotel from
Sixth street when the murderer and
his negro companion were leaving the
hotel by the alley. They found the
wounded porter who, thougn Dieeaing
and suffering from his wound, guided
them down the back stairs. They fol-

lowed the two robbers to Minnesota
avenue, half a block distant.

The murderer wheeled around, sud-
denly raising his revolver. Policeman
Cassidy was too quick for the man and
sent a bullet through hlfl head. He
staggered back as the blood spurted
from a wound in his mouth where tha
bullet entered.

The officers hurried the two men to
police headquarters, followed by a
great crow d. The white man appeared
to be crazed with drink. He at first
refused to tell his name but later he
said he was Charles Rumble and that
he lived in Independence. Mo. The
negro gave the name of Samuel Hut-to- n

and said he lived at 1016 North
Sixth street.

The negro told conflicting stories.
He admitted, however, that Rumble
had several bottles of w hisky and they
had been drinking together in the al-fe- y.

Beyond this the police could get
little Information concerning .he
shooting of Emery.

Rumble had a cheap revolver from
which five bullets had been fired. Dr.
A. J. Ganon. police surgeon, found
that the bullet fired by Officer Cassidy
entered at the right side of Rumble's
mouth. In its course it knocked out
several teeth and passed out on the
left side near the point where the jaw-Join- s

the skull.
"It was the teeth that deflected the

course of the bullet and saved Rum-
ble's life," said the surgeon.

Emery was 52 years old. He had
been in the hotel business for fifteen
years, having for several years owned
the Sixth Avenue hotel In Topeka. He
made his home. In Kanns City, Kan.,
at various times for the last thirty
years. He leaves a widow and three
children, two sons and a daughter.
The body was taken to Gilson & Por-
ter's undertaking rooms.

Humble nn Iron Molder.
Charles Rumble lived at the Pacific

House, 1026 West Pacific street In In-

dependence. He went there to live last
July to be near his work. He Is a
skilled iron molder and was employed in
the Independence foundry operated by
William Crick. Mr. Crick was told by
telephone of the shooting.

"Rumble was a man of good habits as
far as I know," said Mr. Crick.

George R. Nunnelly. the proprietor of
the Pacific House, is well acquainted
with Rumble.

"Rumble lived here with a
boy, Lyle." said Mr. Nunnelly. "Rum-
ble had formerly been married, but was
divorced from his wife. She lived In
Kansas City. Kan., but I don't know
her name. The boy, I was told, was
not their own child. He was adopted
by the Rumbles from an orphans' home
In Topeka. When the Rumbles separa-
ted the husband retained the custody
of the boy. His wife returned to liv
with her parents. Rumble is about 31
years old. He Is a man who drinks at
times, but aside from that he always
conducted himself properly here."

Frank J. Emery, who was killed in
Kansas City, formerly lived In Topeka
a little more than one year, moving to
Kansas City In October. He came here
from Overbrook, Kan. He purchased
the Brunswick hotel when he came
here.. It was formerly known as the
Sixth Avenue hotel. He sold out a year
ego In July and moved to Potwin, a
suburb, where he opened a grocery. He
managed this business for three months
and then sold it and bought the Ken-
tucky hotel, Kansas City, Kan. Before
entering the hotel business Mr. Emery-wa-

in the stock buying business at
Overbrook for a number of years. He
was a man about 45 years of age and
leaves a wife, a married daughter, two
sons and a younger daughter.

Weather Indications.
Chicago, Nov. 2 6. Forecast for

Kansas: Fair tonight and Tuesday;
colder tonight.
Sore Throat and Cold in CI i est. relieved
over night by Omega oil. Trial bottle 10a.

Talk Vt hieu Strikes Terror to
Railroad Officials.

TAYLOR IS HEADY.

Will Resume Filing Cases Soon
as New Roard Is Installed.

Suit in Federal Court Has Made
Little Progress.

There Is some talk about the enact
ment of a maximum freight rate law for
grain at the coming session of the leg-
islature. Such a law, If introduced,
would cause one of the big fights of the
session, but if it could be enacted into
law, and made to stand the test of the
courts, it would be of vastly more bene-
fit to the shippers of the state than the

a mile proposition would be to
the passenger traffic.

The maximum freight rate law is the
terror of the railroad companies, and it
would not be difficult to draft a law
providing maximum rates on grain. The
state board of railroad commissioners
had a "grain rate" case up before it
about a year ago. and the result of that
case was an order of the board reduc-
ing grain rates 5 per cent. This was
not nearly as much of a reduction as
was asked for, and the grain men have
not been satisfied with the result of the
case.

There is already on the statute booksa maximum freight rate law for thetransportation of oil. and the railroadcomplied with that law without makinga fight. It is not likely, however, thatthe companies would submit to a cut
on grain rates such as might be de-
manded by the legislature.

The introduction of such law may de-
pend a good deal on the attitude of
the legislature toward the railroad ques-
tion. If the legislature indicates by its
action thit it is controlled bv the rail-
road interests. It would be of little use
to introduce a maximum freight ratelaw.

Will Resume Filing Cases.
Carr W. Taylor, attorney for the stateboard of railroad commissioners, an-

nounced today that he would resumethe filing of cases for freight rate re-
ductions as soon as the new board of
railroad commissioners takes oiHce.

"1 expect to file new cases covering a
number of different freight rate reduc-tions," said Mr. Taylor, "and among
those cases will of course be the hard-ware and implement case, and the cat-
tle rate case, both of which were
thrown out of the commission because
of Technicalities. The cases will b;brought in practically the same farm
before the new board of railroad com-
missioners, and will be pushed as rap-Idl- y

as possible.
"Cases involving reductions on othe

lines of merchandise will also be start-
ed before the new board. It is not like-
ly that any more new proceedings will
be commenced before the present board.

"It is likely that the plan of com-
pelling the railroads to establish freight
depots and issue rate sheets to Kansas
City, Kan., will be taken up through
legislative enactment. At present, the
railroads bill all stock to Kansas City.
Mo., though as a matter of fact it is
delivered in Kansas City, Kan. By thissubterfuge they make the shipment in-
terstate and hope to place it beynd
the control of the Kansas board of rail-
road commissioners. I think that the
best way to reach this matter Is simply
by the enactment of a law compelling
railroad companies to establish a
freight depot In Kansas City, Kan. Of
course, it Is to be expected that the rail-
roads will fight the law, and take it
Into the courts, but it won't take any
longer to settle the validity of the law
than it would to settle an order of the
board of railroad commissioners."

Federal Court Case Drags.
As Is usual with proceedings in the

United States courts, the bis suit in-
volving the right of the state board of
railroad commissioners to exist is mov-
ing slowly. There seems to be no way
of hurrying the case, under the anti-
quated forms of procedure which pre-
vail under the federal code. That is
one of the principal reasons why the
railroads are so strongly in favor of
getting all cases into the federal
courts.

It is expected that a special master
in the case will be appointed by Judge
Pollock within a few days, and the
state will make an effort to have the
taking of testimony begin at once, and
be hurried as rapidly as possible.

There will doubtless be a large
amount of testimony to be taken in the
cases, and the findings of the special
master will go a leng ways toward set-
tling the case. Judsre Pollock has al-

ready decided that the only question
at issue is whether or not the rates
proposed by the board in its orders are
confiscatory. The state wanted to
raise the question of the rijht of the
r.dlrcad corapv:!e3 to set into court at
ali contending that th railroads were
operating- in a "trust" so far as rate
making- - is cono rred. The state con-
tended that ir. going before a court of
equity, the railroads must appear with
clean hands.

Carr Taylor, attorney for the board,
and A. E. Helm, of Wichita, who will
represent the state in the big case, are
working hard in the preparation of
their case, and expect to fight the case
through to the last ditch. The chances
are that the case will be appealed to
the supreme court of the United
States, whichever way it is decided.
During all the intervening time, the
railroads will continue to charge their
old rates, and even if the final decision
is adverse to the railroads, they will
have accumulated a large amount of
additional profits.

MORE TIME DENIED.

Justice Brewer Prtssed on the Agnes
Myers Case.

Washington, Nov. 26. Justice Brew,
or in the supreme court of the United
States today refused to allow the at-
torneys for Mrs. Agnes Myers, under
sentence of death for murder in Mis-
souri, more time in which to file a com-
plete record in the case. The time as
orginally fixed will expire on Wednes-
day next.

Fells Train Robber to Floor of
Car and Ties Him.

THREE CARS ROBBED.

Randit Had About $2,000 in
Money and Other Valuables.

The Lost Property Was Restored
to the Victims.

Kansas City, Mo., Nov. 26. One cf
the most unique and daring train rob-
beries in the history of the southwest
was committed 100 miles east of Kan-
sas City early today. Between Slater
and Armstrong, Mo., a distance of 21
miles, a masked man, single handed,
robbed twenty passengers in three cars
of the fast eastbound combination Chi-
cago & Alton-Chicag- o, Burlington &
Quincy passenger train. After half an
hour's work he secured approximately
two thousand dollars, besides several
watches and other pieces of jewelry.
The man finally was overpowered by
E. B. Heywood, the train conductor,
who knocked a raised revolver from
the robber's hand, and forced him to
the car floor. The robber was bound,
made to disgorge, and four hours after
the robbery was committed was placed
in Jail.

The robber, who said his name was
Truehart, and that he came from Cali-
fornia, was recognized by the engineer
as the same man who on November 7,
last, in an exactly similar manner and
at the same place on the road went
through the rear sleeper of an east-bpun- d

Chicago, Rock Island & Pacific
overland limited, which on this division
runs over the Alton tracks. "True-hart- ,"

who refused to give his full
name or to tell what town he came
from, said that it was his brother who
held up the Rock Island train.

The train robbed was No. 2 4, which
left Kansas City at 9 o'clock Sunday
night. From Kansas City to Mexico,
Mo., the train is run over the Alton
tracks. At Mexico it is cut in two, the
Alton portion continuing on to Chicago
and the Burlington portion going to
St. Louis.

The train reached Slater at mid-
night and when it started out of that
place five minutes later, Truehart
boarded the smoking car. His eyes
were covered by a mask. Levelling a
revolver at two passengers in the seat
nearest the door, he ordered them to
pass over their money and valuables
and to do it quickly. The men com-nlie- d

and when Truehart placed the
i pelf beneath his belt and proceeded to
give his command in a loud voice to
the man in the next seat forward, the
car full of passengers was thoroughly
aroused and ready to comply. When
the robber had systematically relieved
the passengers in the smoker of their
belongings, he backed to the door,

.keeping them covered. It was a 25
minute run from Slater to Glasgow
and he awaited the arrival at the latter
place. As the train stopped at Glas-
gow, he swung off and boarded the
chair car as it whizzed by a moment
later. Through the chair car the rob-
ber's tactics in the smoker were re-

peated. Next he entered a sleeper and
began again his command to the luck-
less passengers to surrender their val-
uables.

Conductor Heywood appeared on
the scene here and Truehart with the
command "throw up your hands"
pointed his revolver at the conductor's
breast. Instead of complying, the con-
ductor, quick as a flash knocked the
revolver from the robber's hand, threv
himself upon the man and bore him
to the car floor. The two men strug-
gled fiercely, while the passengers were
instantly In a panic. Finally the doz-
en male passengers in the car came to
the conductor's aid and Truehart was
literally pinned to the floor.

When Armstrong was reached at
12:50, a marshal boarded the train and
Truehart was tied hand and foot and
taken into the station. He refused to
talk, except to berate the passengers
for cowardice and to declare that Hey-
wood was the only nervy one among
them. The money and jewelry was
taken from him and after much delay
and confusion returned to the excited
passengers and the train continued
east.

Truehart was taken to Glasgow on
the next westbound train and at 3:o
this morning, not quite four hours
after he boarded the eastbound train
at Slater, he was placed in jail. True-
hart talked freely, but would tell noth-
ing more definite about himself than
that he had come from California and
that his brother had robbed the Rock
Island out of Slater on November 7.
and escaped. Truehart appears to b
32 years of age. He is 5 feet 5 lnche.
In height and weighs about 135 pounds.
His description tallies with that of the
Rock Island robber, and the engineer
of the robbed train positively identified
him as the same man.

A passenger oh the robbed east bound
Alton-Burlingt- train, who returned
this morning from Glasgow said:

"The robber was one of the nerviest
imaginable. He only weakened when
Conductor Heywood and a number o
passengers literally jumped upon him
after the conductor had pinned him to
the floor. Then the robber, as th pas
sengers kicked and struck at him,
cried: 'Oh. my mother,' and gave in.

"The robber covered the trainman and
the colored porter In the chair car and
made them aid him rob the passengers.
Conductor Heywood got the upper hand
when the robber, while operating in th-- !
sleeper, stopped momentarily to put
away securely some of the booty he
had Just secured. Heywood, although
60 years old, grappled with the man,
wrested his revolver from him and then
as the robber dashed down the car
aisle, fired a shot at him. Then it was
that Conductor Heywood literally bore
the man to the floor, and the passen-
gers Jumped upon him."

Among the passengers robbed were
W. S. Baker of Denver, James Shaugh-ness- y,

a section foreman of Glasgow,
and Frank Burns, a train dispatche.
from Kansas City."

He Did It Once Before.
St. Louis, Mo., Nov. 26. Conductor

Everett B. Heywood, who single handed
overcame a train robber on the Alton-Burlingt-

fast train, reached .St. Louis
today. He said that the man admltte l

Robert Tellies, a Negro Soldier,
Is the Culprit.

KILLS TOPEKA WOMAN

Charged That Jealousy Was the
Motire.

Judge Pollock Refuses to Hrto
Liquor Injunctions Removed.

The one lone murder trial which will
be tried before the November term of
the United States circuit court in To-
peka will commence Tuesday morning
at 10 o'clock when Robert Tellies, col-
ored and formerly a member of the
Ninth cavalry U. S. A., will stand trial
for the killing of Martha Arterbridge,
colored, domestic in the employ of one
of the officers at Ft. Riley. Both of
the principals in the tragedy are for-
mer residents of Topeka. The woman
as the sweetheart of Tellies and
he induced her to go to Ft. Riley.
It is said that after she arrived she was
not as constant to Tellies as should
have been and that as a consequence he
became jealous.

On the evening of the 12th he met the
woman in front of her quarters at the
fort and riddled her with bullets. She
died a few day3 later.

Jealousy is the motive set up by the
government in the proceedings against
Tellies. An attempt will be made to
show that Tellies should be convicted
of murder in the first degree, which
would mean a sentence to hang under
the federal law.

The defense claim that Tellies shot
only in self-defen- se and that the wo-

man had threatened him and was seen
to carry a gun on her person. Jealousy
it is alleged was also the mainspring
of Martha Arterbridge's threats which
caubed Tellies to shoot on sight for feal
that he would be shot.

An attempt to secure a continuance
of the case was made by th- - attorneys
for Tellies on the plea that two of their
important witnesses were not present
and that a continuance of the trial
should be granted until the witnesses
could be procured. The two witnesses
the defense is trying to secure are Dol-m- ar

Sterling supposed to be In .Califor-
nia and Hattie Pair- of Kansas City.
The motion to continue and the motion
to ouash part of the alleged testimony
of the witnesses for the government
were presented to the court. The mo-
tion to continue was ot allowed. Judge
Pollock ruled that tke trial should pro-
ceed and that-i- f the witnesses could
be procured their testimony would be
considered along with the remainder of
the facts and testimony brought out in
the trial In the decree of the court.
Whethertn case of conviction Tellies
is sentenced to a term in the federal
penitentiary or is hanged will depend
upon the jurors who will serve. The
attorneys tor the defense are A. M.
Thomas of Topeka .and I. F. Bradley
of Kansas City.

The list from which the jury will be
drawn follows: W. W. Dehler, J. E.
Gibson, Abe Hershfield, T. T. Dean,
Robert Mitchell, T. J. Francis, J. D.
Waters. Clarence H. White, A. L. Fawl,
Fred Thies, A. D. Blanchard. George
P. Feil, Edward Keaton, T. J. Lyons.
A. H. Griffin. A. I. Davis Glenn Kee-seeke- r,

R. S. Wlnslow. Emery Howland,
Victor Pehl, Bert Wills, G. A. O'Neal,
Albert Tucker, James L. Shadel. J. S.
Cook, B. M. Garth, James B. Stames,
John Buchanan, Israel Morris, H. D.
Walters, J. B. Perkins, Dana Needhani,
H. H. Braynard and Edward Lawn.

The first day of the November term
of the court was taken up with the an-
nouncement of the docket and the real
grind of justice will commence with
Tuesday, the Tellies case being the firs;
up for trial.

In addition tp this Judge Pollock
overruled the plea of attorneys for
Mary A. J. Devlin in which it was
claimed that the United States district
court had no jurisdiction over the per-
son of Mrs. Devlin as to indicating
where suits must be brought by he
though granting that the court has jur-
isdiction in the matter of the property
and that such property as was involved
in the suit was subject to the United
States court in this district. A citation
from a decision made by Judge E. B.
Adams of the circuit court of this cir-
cuit was the basis of the plea of the
attorneys for Mrs. Devlin. Judge Pol-
lock held however that there was suffi-
cient diversity of opinion on the point
to warrant a declination to follow the
decision offered and ordered the Devlin
attorneys twenty days in which to an-

swer the demurer set up by the attor-
neys for the trustees to the suit brought
by the Devlin attorneys to set aside the
deeds In the Illinois properties and
which was deeded to the receivers by
C. J. Devlin in behalf of his creditors
a short while before his death. This
will bring the fight as to the possession
of the Illinois property into the United
States court of this distrTV..

Judee T. F. Garver, who was appoin'-e- d

assistant attorney general for Shaw-
nee countv to prosecute the violators of
the prohibition law in Topeka and thli
county drew first blood in the prosecu-
tion of cases against Lon Townsend,
W. C. Stephenson and W. C. Stephen-
son and George Blackburn.

The attorneys for the defense endeav-
ored to secure a removal of the cases
from the district court to the Unite!
States district court on the claim that
a constitutional question was involved,
violation of the FourteenJh amendment
involving deprivation of civil rights.
Lon Townsend and W. C. Stephenson
are charged on separate counts with a
violation of the prohibitory law while
Blackburn and Stephenson are jointly
charged with contempt of court.

The cases will Have to go bick to th'
district court, Judge Pollock holding
that the constitutional question wai
not involved.

The best way to celebrate Thanks-
giving is to take your family to the
Cremerie restaurant for dinner. There
you can have much or not so much as
dictated bv your purse and appetite.
The menu wii! be elaborate and com-
plete suiting the most widely varied
tastes. Dinner will be served from 12
to 7:30 o'clock.

. .V justice, iea.13 tne ticket with 40 752, ' x plurality, exclus've of Rush and Gree-'-le- y
counties. W. J. Fitzgerald thevandidate for lieutenant

upon whom a hard fight was made be- -cause of his alleged railroad a'.lHnceshad about 26.000 plurality, the lowest '

of any man on the ticket except llochThe following are the approximate '

pluralities for the various candidates-W. A. Johnston. 40 752- - (' j
Graves. 40,039; E. T. Falrchild 39 -

'

601; Thomas A. McXeal. 39 458"Charles W. Barnes. 39.33S- ','ter. 37.873; K. A. Burch. 36.674- - C EDenton. 35.625: J. M. Nation 35 "64
Mark Tulley. 34.676; F. J. Ryan'S-ITS- ;

G. W. Kanavel, 27.924- - F sJackson. 27,062: O. A. Rvker 26 5-
-2

V.J. Fitzgerald, 26,126; E. W. Ho'ch
i,072.

TO OPEN CANAL BIDS.

Contracts Amounting to $15,000,000 to
Ec Let Soon.

New York. Nov. 26. Kids for the $15 --
000,000 worth of Isthmian canal con-tracts will be opened in Washingtonon December 17. Among the bidderswill be the American Dredging com-pany of San Francisco. Marshall C

' residen5 ; the company, andof Honolulu, one of itsdirectors, who returned Saturday' fromthe Isthmus, called a meeting of theirsubcontractors at the Fifth Avenue ho-tel yesterday. President Harris thereannounced that his companv will im-mediately increase its capitalization byseveral million dollars and bid for thework. It is stated here that probably
dix groups of contractors will bid forthe work.J; 4


